  
Employee Grievance and Due Process

The office grapevine may be saturated with tales of employee misuse of company time, property, Web site usage, theft, and even substance abuse. Investigating employee misconduct on the job is not an easy task for employers. A reasonable and thorough investigation of employee behavior is advised before any disciplinary action is taken. With the proper documentation, a company may have a first-rate defense if an employee takes a case to court. On the other hand, if an employee is terminated unjustly, jury rewards to the individual for compensatory and punitive damages may be sizeable.

A retailer's warehouse reported food products missing from its inventory. The security guard reported that a supervisor was seen eating a bag of potato chips from the stock. Instead of talking to the employee and gathering facts from witnesses, the retailer fired the employee. Gossip spread through the company grapevine that the employee was terminated due to stealing. The disregard for due process while investigating this problem prompted the employee to sue the company, and the jury awarded her $90,000 in compensatory damages and $1.4 million in punitive damages.

Most analyses of employee delinquency or conduct are imperfect. However, companies can learn from the Arthur Andersen/Enron case. If the problem under investigation involves company finance, for example, it is more appropriate to appoint a member to the investigation committee who does not counsel the firm in financial matters. Establish a company policy that outlines the process and disciplinary actions to be taken should a problem arise. Investigate all complaints methodically and without delay to reduce company liability. Advance notification to employees of the employer's right to investigate misconduct will clarify the employee's right to privacy. Fair treatment, communication to the incumbents under scrutiny, and steady feedback demonstrates objectivity. An investigator appointed from an outside agency will reduce the risk of reprisals to employees if executive delinquency is being explored. Documentation, confidentiality, credible witnesses, and the employee's right to counsel are objective methods used to ensure a due process.



TALKING IT OVER AND THINKING IT THROUGH!
1. Why is it necessary for a company to have an established policy that outlines grievance and disciplinary procedures?

2. What are some disciplinary guidelines used by managers to ensure the fair treatment of employees? What are some of the grounds for dismissal?

3. How can a manager avoid wrongful discharge of an employee?



THINKING ABOUT THE FUTURE!
Organizations will continue to allocate the resources needed to effectively investigate company related problems before dispensing discipline. Clearly defined rules, regulations, and penalties, a clear appeals process, and a discipline process that highlights fairness will be vital in the management of human resources. A policy that favors due process while maintaining employee dignity will build a win-win environment.
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