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1. Problem statement

a. What the problem is?

· Brief Overview:

A human resource specialist works at a HR recruitment company. A call is received from an important client company with a complain about one of the recently recruited employees  by the HR specialist company for the client company. The problematic employee has been not present at work for a few days because of pregnancy. The employee is working as a banking receptions. The client is determined that he wants to get rid of it's pregnant employee. As an HR a specialist, you're pretty aware that if she is fired it's very likely that a wrongful dismissal or anti-discrimination suit might occur.



The client insists that the pregnant lady is fired and asks for a help to remove her in a 


lawful way without a negative consequences for his company.  

  How to help the client?

b. Who has to act (the problem owner)

The HR consultant is the actual problem owner. As a committed employee if I'm in the position of HR. I would deal with the company issue in the best way to work out the issue. One thing is sure I'll listen to the company complain and will research about the possibilities of firing the employee in a proper way and then I'll advice the client company what way according to legislation would be the most appropriate for that fire to happen without serious consequences for the client (the bank). 

c. The moral nature of the problem

The moral nature of the problem for me would consist in the question “Is it really moral to fire a pregnant woman, because she is absent for three days because of a pregnancy?”

On the other hand morally “Is it really correct for a client employee to not show up at critical work with “an excuse” of being pregnant?”.

If the same situations happens to me as an HR consultant it would be perfectly fine with my moral to fire her. Of course many details that the case doesn't include has to be considered before taking the final decision to fire the employee showing absenteeism.

2. Problem analysis

a. State the most important stakeholders and their interests

The most important stakeholders in the case in my views are:

· The client company (the bank) experiencing the work interruptions because of the pregnant employee

· You as the HR specialist 

· The Recruitment company for which the HR specialist consults

· The pregnant lady

- The bank client company's interest is to fire the lady ASAP in a way that they don't face any legislative consequences. Another interests of the HR agency client is most probably the quick finding for a person to match and to take the fired employees work bank receptionist place.

- The HR specialist's best interests are to deal with the situation in a certain way that on a first place the company where he works at is prevented from facing any legislative claims, in other words I would deal with this situation in a way that my company is not threatened to face a suit and therefore loose money or reputation. Second I'll personally do is to try to secure and do fulfill the client desire in the best possible way. In other words if the client company wants the pregnant employee out of the company since it's non-satisfied with her job absenteeism which harms the bank business daily activities, then it's perfectly fine for me I would personally check the legislation of the country where I am and does prepare scenarios of as many of the variants that could take place that might harm either my recruitment company or the client company. Then I'll call back the client company explain them extensively what are the options for him if he fires the employee immediately and what might be the legal consequences. Then it will be up to my client company to decide if he really is determined to fire her facing all the social and legal responsibilities that might follow. 

b. Which interests conflict with each other

- The client (the bank)'s interests conflicts to fire her conflict with the employee's interest to keep her job.

- The HR specialists moral obligations might conflict with client's best interests and with even his/her company interests. One scenario where there might be a conflicting interests between the HR consultant and the Client company as well as the HR recruitment agency interests will possibly be if the employee to be fired is a relative of the HR specialist (let's say an aunt of the HR).

- The recruitment company interests might be in a clash with the client interests that would especially be the case if for instance the pregnant lady has already a contract with you as an HR recruitment agency to find her a job location. In that scenario situation becomes really complex because it's likely that the pregnant employee has already a contract with your company to have a job position secured for a certain period of time.

In a situation like this it's clear that, if the pregnant lady is kicked off your client company, your HR company will have to find her another suitable place in the shortest terms possible.

     - The pregnant woman's interests (to prevent her work place) does conflict with both 

      the client company interests and might also conflict with the HR agency interests as

      well.

      Of course as an employee in pregnancy she will be willing to have secured   

       her pregnancy period payments being ensured by her current employer (the bank).

      Her personal interests might be to sue the bank company which fired her or the HR

agency if it quickly is not able to assign her as an employee  for another company.

c. State the relevant, uncertain and possible missing facts you

 need to solve this problem (you may make assumptions)

- Relevant facts

1. The HR specialist works at a company which has done selection & recruitment of a specialist personal for another client company.


2. The company which had recently hired a temporary employee is willing to get rid of the employee because the employee shows absenteeism.


3. The employee showing absenteeism is pregnant.


4. The pregnant employee is working a bank receptionist.

- Uncertain facts

 1. For how long the employee has been pregnant?

 2. If the employee has been already pregnant when she got hired, was the client company   aware of that?

 3. Does your company have a contract with the pregnant employee?

 4. Which country legislation laws has to be considered by the HR specialist while he is conducting his legal research in order to find the possible options for a solution to the issue.

 5. The client company scale

      - Possible problem solution

First think I would do is contact the client company and ask them, if they already know for how long the lady is pregnant. If the company gives me a feedback that she is pregnant in the let's say 3rd month and they was not informed during the recruitment stages that she is pregnant and we as an recruitment agency was not informed about this important aspect within the recruitment process taking place. Then it will be clear to me that the pregnant lady lied to both our agency as well as the client company. Knowing that information it will be completely clear that if the employee doesn't behaved properly concealing information about her current status throughout the recruitment, then we should use every possible legislation to help the client company to get rid of the employee. In case if we as an HR company had previously any contracts about recruitment with the questionable person my advice to my company would be to terminate the contract with the employee on basis of information misrepresentation.

      -Possible missing facts

1. The pregnant employee has hided the fact that she is already pregnant during the employment interview within the client company.

2. The pregnant employee doesn't indicated that she is pregnant when she has filled in the application documents for the contract with the HR recruitment agency.

3. The HR company has provided the client company with incorrect data about the employee because of the employee not openly telling that she is pregnant.

3. Options for action

a. Make a list of actions out of which he could choose. State the three different options.

I. Research on the current legislation rules and regulations concerning dismissal and if no serious consequences in either money and reputation terms advice the company to dismiss the pregnant employee immediately. I would then look through the rest of the screen employees we do have in our recruitment database and select the most appropriate one that will fit with our client organization needs.

II. If the employee immediate dismissal may lead to serious obligations to be paid by the client company and if there is high chance that the dismissal of the employee could outburst to a wrong-dismissal or anti-discrimination suit. I would advice the company to keep the employee and advice them to put her under an unpaid leave and then propose another candidate for the bank receptionist position which is in align with the company goals and requirements.

III. Call the pregnant employee and discuss the issue with her and try to find out as much information as I could and try to explain her the seriousness of damage she is causing to the bank by her absenteeism. Then kindly explain her that if she won't be able to attend her work place in the future the most wise thing to do for either her is to find her another more suitable job which she work from home or at convenient times for her. I would warn her that her continuous absenteeism will sooner or later give the client company a legal basis to dismiss her and this could lead later for a bad record within the client institution which might later prevent her to finely position on the work force market.

I'll try to negotiate the situation that each of the parties the client (receives) her voluntary  leave applications and in that way the problem for the company will be solved, while yet  giving her work which will fit well with her pregnancy duties.

4. Ethical evaluation

a. Based on your intuition, what would you do?

I would definitely fulfill the client company desires immediately. Since the company is one of the major clients and he is one of our main profit sources as well one of our main avenues for placement of our recruited personal.

b. What would you as the Human Resources Specialist do if you would follow Kant's ethics? Why?

If I as an HR go after Kind's theory then the most appropriate thing to do would be not to fire the pregnant woman, because I myself might be in her shoes sometime and it will be contradictory to universalism and universal morals. In other words I wouldn't want to or advise for her dismissal because I would be aware that I might also get pregnant and therefore somebody else might fire me as well. 

c. What are your considerations in making this choice?

Main considerations will be that firing the lady would be against Kant's categorical imperative and therefore again common universal human moral. The pregnant lady is on her way to give a birth, leaving us without a work will probably influence his future development as a person and therefore it will be against Kant's “good will” philosophy behind every activity I take.

5. Reflection

a. What makes it difficult for you to make this choice?

The fact that there is not enough information about the case. Many specifics are to be assumed. Therefore many of the conclusions driven are most likely to be inaccurate .

b. What conflicts do you feel or could you create following this decision?

I don't feel any conflicts. It's things that happen in everyday life all the time. My responsibility to both my company the client company as well as the pregnant employee comes to the point of a professional duties, nothing less or more.

c. What do you like about Kant's ethics of principles?

I do like Kant's idea about freedom of speech, freedom his many democratic views. I also would say that best intentions are quite in accordance with many of the virtues we as a people possess. I do love Kant's view on obligations, as he considers everybody to be considered obligable for each of his actions. He also had a good point in his questioning What will happen if all people behave in a way not in accordance with his Deontological ethics?

d. What criticism do you have on Kant's ethics of principle?

Kant's theory is a good theory, however it's main pitfall lays in the fact that it tries to generalize the situations and tries to force the same ethics code and morals for everybody. As it's pretty obvious this is an utopia. Every now and then we're forced or do willfully break Kant's ethics principle and it's absolutely normal since we're not perfect and as a human beings will never be.


